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STUDENTS MUST ANSWER ALL QUESTIONS IN THIS EXAMINATION PAPER 


Question 1 — Essay Response (20 marks) 


Chief Justice Susan Kiefel in ‘Aspects of the relationship between the law, economic 
development and social change and the importance of stability’ (Conference Paper, Bar 
Association of Queensland Annual Conference, 2 March 2019), stated: 


The history of the development of commercial law shows that the courts are capable of 
responding to changing economic conditions and the demands of commerce. So too is the 
common law able to make changes in social values and thinking. 


Provide a response to Chief Justice Kiefel’s remarks, agreeing or disagreeing with 
what she has said using relevant examples and authorities in your answer. 


Question 2 — Short Answers (20 marks — Each part is worth 4 marks) 


= 


oO 
~~ 


2 


Define the terms ‘ratio decidendi’ and ‘obiter dictum’. Explain the significance of 
each of these terms in relation to precedent. 


Describe and provide examples of “white collar crime”. How does it differ from 
“crime” in general? 


What is the difference between separation of powers and division of powers? 
Provide an example of where that may be seen. 


What forms of ADR (Alternative Dispute Resolution) are used to resolve disputes 
in commerce? Do you think that utilizing ADR may be seen as better than court 
heard proceedings? Provide your reasons. 


Name and describe the features of the two types of joint ownership of real property 
in New South Wales. 


Question 3 — Problem Question (20 marks) 


Deborah and Ferdinand are close friends. They had been romantically involved for 
several years but then decided to go their separate ways. Deborah worked as a senior 
executive of the publicly listed mining company, Download Mines Ltd (Download). 
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Ferdinand married Cheryl and ran his own business supplying drilling equipment to 
mining companies. 


They met regularly for coffee. Last January when they met, Deborah was agitated and 
told Ferdinand that she may lose her job. When asked why, she explained that her boss, 
the CEO of Download had sent a memo to the Board of the company setting out the 
details of a proposed takeover/merger of Download by Conquest Mines Ltd (Conquest), 
another publicly listed company. 


Ferdinand’s eyes brightened. Through Deborah he had been able to supply drilling 
equipment to Download. He speculated that if a merger took place he would be able to 
supply drilling equipment to Conquest or the merged company, effectively doubling his 
sales. 


He reassures Deborah and tells her that all is well and that despite his marriage to Chery! 
he will help her out. He reminds Deborah that when they were romantically involved they 
bought a house together and that if necessary she could occupy it. Deborah seems 
reassured and tells Ferdinand “It’s all very secret, no public announcements have been 
made — you can't tell anyone — but it’s a certainty. I’d better get out my CV.” 


Ferdinand goes home that day planning his future business with expanded sales. He 
decides that he should purchase shares in Download and Conquest in order to protect 
himself in case he doesn’t receive any extra business from the merged entity. 


He calls his stock broker, Trevor and instructs him to buy 40,000 shares in each 
company. Trevor is concerned and says “Are you sure? The price has fallen away a bit 
for Download.” Ferdinand insists he proceed. To be safe he decides to meet less with 
Deborah for their regular coffee. About a month passes and the merger is announced. 
The shares of Download and Conquest go up over 200%. While the price is climbing he 
sells, making just over $2million in profit. 


Shortly after, Trevor receives a tax Invoice for the purchase of the shares. It is payable 
within 14 days. In his glee he ignores it. He puts some of the money into a new company 
structure to buy executive furniture and a property with big storage sheds on it. He buys 
Cheryl a Mercedes car. 


The company leases the property to him in order for him to set up a new business 
importing specialty mining tools. He uses proceeds from the sale of shares to purchase 
tools and fills the sheds with them. He then purchased a new one tonne truck and his 
own Mercedes car. Trevor's tax Invoice for over $25,000 remained unpaid. 
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Shortly after the purchases Deborah sees Ferdinand drive by in his new Mercedes car. 
She has lost her job. Ferdinand ignores her constant phone calls and emails. She is 
locked out of the house that she and Ferdinand bought when they were romantically 
involved. In a furious mood Deborah goes to Ferdinand’s home to talk to Cheryl while 
Ferdinand is away on a business trip. 


Ferdinand comes home to find his wife upset about his relationship with Deborah. While 
talking to her, the front door bell rings. The police have arrived to make enquiries with 
respect to his share purchase and ask if he paid cash for the two Mercedes cars parked 
in the driveway. While talking to them the phone rings. It is Trevor demanding to see him 
about the unpaid invoice. 


Advise on the following with reference to legal authority: 


a) Ferdinand’s purchase of the shares. He argues that his purchase was legitimate 
as he came by the information accidentally; 


b) The police wish to take the matter further. What are the steps they must take to 
bring the matter up before Court? What is Ferdinand’s position? What can he 
expect if he is found guilty?; 


c) What legal action may be taken against Deborah?; and 
d) Trevor wants his invoice paid. He applies to the Local Court. The Judge does not 


agree with the way the claim is made and finds for Ferdinand. What can Trevor 
do to recover the amount overdue to his business? 
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